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The ATTORNEY GE&NERAL: The
whole of it will be in Hansard.

M~r. SPEAKER (10-24): I will not'
insist on the papers being laid on the
Table by the Attorney General because
the time for raising the point has been
delayed too long.

House adjourned at 10-25 p.m.

legislative CounciL,
Tuesday, 15th December, 1914.
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The PRESIDENT took the Chair ait
4.30 p.m., and read prayers.

PAPERS PRESENTED.
By the Colonial Secretary: 1, Public

Works Department, report for the finan-
ciaL year 1913-14; 2, Government Savings
Bank, animal balance sheet, report and
returns for the year ending 30th June,
1914; .3, Fisheries Act, 1905-13-
Whaling License to the Australia Whal-
ing Coy., Ltd.

QUESTION - PARLIAMENTARY
MEMBERS' PRIVILEGES.

Hon. 4, CORNELL asked the Colonial
Secretary: 1, How many persons have
been returned as members of the Legisla-
tive Council since the inception of Res-
ponsible Goveramentl 2, How many
members or er-members of the Legislative

Council are there who have at any period
occupied a seat therein continuously for
a period of twelve years? 3, How many
persons have been returned as members
of the Legislative Assembly since the in-
ception, of Responsible Government9 4,
flow many members or es-members are
there of the Legislative Assembly who
have at any period occupied a seat therein
continuously for a period of ten years 9 5,
How many Ministers and es-Mlinisters of
the Crown have there been since the in-
ception of Responsible Government? 6,
flow many Ministers and es-Ministers of
the Crown are there who have been
granted life pusses over the Railways of
Western Australia? 7, How many Presi-
dents and Speakers have there been since
the inception of Responsible Govern-
ment? 8, How many Presidents end
Speakers have been granted life passes
over the Railways of Western Anstralial

The COLONIAL SECRETARY re.-
plied as follows: 1, 103; 2, 16; 3, 407;
4, 19; 5, 55; 6, 24; 7, 3 Presidents and 5j
Speakers; 8, 1 President and 2 Speakers

UtOTION-BUSHT FIRES ACT, STJS-
PENSION OF REGULATIONS.

Hon. Sir E. H. WITTENOOM
(North) [4.40] : I move-

That in the opinion of this House the
Government should takce the necessary
steps to suspend the regulations in con-
nection with the burning-off and bush-
firing in the Victoria district from the
let January, 1915, owing to the
draughty conditions-the absence of
grass and crops-the necessity of get-
ting scrub burned off before the coal
weather sets in, thus affording addi-
tional employment to workers.

The object I have in moving this
motion has been so plainly set for-
ward in the motion itself that it is almost
superfluous to make many remarks in con-
nection with it.

Hon. J. F. Cullen: Has it not been car-
ried out already

Hon. Sir E. Hf. WITTENOOM:; No.
I would like to explain to hon. members
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that the procedure in connection with
hush firing and burning is that the State
is divided into what are called roads
board districts, and the Governor-mi-
Council has power to prohibit tbc, burn-
ing in any one of these districts for er-
tain months. In this district I am
speaking of, the Victoria district, the
lprohibition for some years past has been,
I think, from November to the 16th Feb-
ruary. Last year, owing to the very good
season, the good rainfall, and to the
quantity of grass that was about, and the
late crops, it was extended until the 1st
March, so that no bush fires or burning
could he legally undertaken until the 1st
March. The consequence was that when
the cold weather set in after the 1st
March a great deal of the sand plain
country, which contains some of the most
useful country in the Victoria district,
could not be burnt at all. The result
was that owners lost the advantages of
a great deal of their healthy, good feed-
ing country owing to the want of burn-
ing. This year the conditions are alto-
gether altered. Instead of there being 21
inches of rain in the district, we have
had something under eight inches, and
there is little or no grass at all, while
good crops are few and far between.
Some of the best crops are in the neigh-
bourhood of Northampton. The fact of
having this prohibition suspended does
not in any way alter the responsibilities
of the person who lights a fire. All that
it does ii to make it legal to make a fire.
The law in connection with bush fires is
that you are bound to give your neigh-
hours, who are contiguous to you on all
sides, something like 48 hours' notice, and
to take every precaution that men are on
the site to see that the fire does not
spread.

Hon. W. Patrick: A man is responsible
when a fire takes place, even when he has
given notice to his neighbour of his in-
tention to burn off.

Hon. Sir E. H. WITTENOOM: He is
still responsible, of course. What the
doing away of the prohibition does is that
it does not make the act of burning-off
illegal. For instance, I myself once,
rather forgetting the date, I may say, and

having a very heavy piece of sand plain

to burn off, and finding an exceedingly
advantageous day come along with a hot
and strong wind, put a match to the
grass, and the result was a most satisfac-
tory burning-off, but later on I had the
honour of appearing in the police court
and being fined £1. Of course I took
every precaution. I even sent my neigh-
bours notice of what I was going to do. I
admitted my fault and went out without
a stain on my character, after paying £1.
That is the result of doing it whilst the
law is against it. When the prohibition
is removed there is no danger of being
summoned. The only danger is a liability
to do harm to your neighbours. I find
that already steps had been taken in this
matter, and the method that is usual
is that the chairman of the roads boards
in the district approaches the Govern-
ment, and then the Governor passes an
Order-in-Council for whatever the Gov-
ernment decide. I happened to see the
chairman of the Gcraldton roads board
the day hefore yesterday, and he in-
formed me that he was entirely in ac-
cord with the motion, and that they had
been going to move themselves if they
had not seen this notice. Hon. members,
therefore, will only be carrying out the
wishes of many of the roads boards in
that district by carrying this motion. In
looking at yesterday's paper to see the
procedure under the Bush Fires Act,
I noticed the followving:

His Excellency the Governor in Ex-
ecutive Council has removed the restric-
tion, tinder section .5 of the Bush Fires
Act. 1002, prohibiting the burning of
the bush in the Dowerin road district,
and on the Merredin State farm lands;
and to alter the dates of the period
-luring which the burning of the bush
is prohibited in the undermentioned
road districts, etc., to the following:-
lRrookton road district, November 1,
1914, to January' 31, 101.5, inclusive;
fleverle -Y road district, November 1,
1914, to January 1.5, 1915, inclusive;
Mloora road district, November 1, 1914,
to January 15. 1915, inclusive; Upper
Chapman road district, November 1,
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1914, to January 31, 1915, inclusive;
Dumbleyung road district-

This shows that the roads boards have
already taken steps in the direction that
I contemplate doing. I therefore now
only recommend this motion to the Gov-
erment, and the procedure in this case'
will be slightly different. Instead of the
chairman of the roads board approaching
the Government, I Would ask the Govern-
ment to approach the roads boards and
ask them whether they concur in the pro-
posal, and in that case the restrictions
might be removed. I would strongly
point out that in a year like the present,
when there is very little grass, it is wise
to get to the burning as soon as possible.
It is wise to get to the burning of sand
plain whilst the hot weather prevails, so
as to be ready for the subsequent rains,
and in carrying out this work there will
be provided immediate employment for a
large number of men. I have much plea-
sure in submitting the motion.

Hon. H. CARSON (Central) (4.47]:-
I desire to second the motion. I think it
will commend itself to members and I
feel sure the Government will act upon
it. The motion, if carried, will mean a
great deal to the settlers, more especially
in the dry areas where I am situated. I
have several men clearing and if we can
get at the burning immediately there will
he much more land cleared and cultivated
next season. I hope the Government will
take action and not wait for the roads
boards to put this into force.

Hon. J. F. CU'LLEN (South-East)
[4.48]: 1 hope Sir Edward Wittenoom
will withdraw the motion. He has
given good reasons for doing so. There
is a simple procedure provided already in
the existing law.

Hon. Sir E. H. Wittenoom: It is not
provided in the law.

Hon. J. F. CULLEN: There is provi-
sion for the proper authority to appiroach
the Governor-in-Council and ask for a
specific day to be proclaimed. If this
Rlouse passes the motion in regard to one
district only, wve shall have other districts
conming to the House and making a simi-
lar request. I do not think it is right to

establish any such precedent. We should
Collow the natural course of procedure,
which is simpler than coming to Parlia-
ritent. Does Sir Edward Wittenoom ex-
ptect the Government to take notice of
this motion and support an action over
the heads oP the local authorities?

H~on. Sir E. H. Wittenoom: The Gov-
ernment would have to consult the roads
boards.

llon. J. F. CIULEN: Why should
they?

Hon. Sir E. H. Wittenoom: Because
we %re asking them to do so.

Hon. J. F. CULLEN: This House has
tno right to intrude in any such matters
and it may be interpreted as a slight to
the local authorities. Indeed, in many
cases there might be an attempt to go over
the heads of the local authorities and
come to Parliament, and take tip the time
wvith such small details. 1 hope Sir
Edward Witlenoom will withdraw the
motion and allow the usual procedure to
be followed.

The COLONIAL SECRETARY (Hon.
J. AM. Drew-Central) (4.501 : I hope
Sir Edward Wittenoom will withdraw
the motion, because there is no necessity
for it. There has been a published an-
nouncement made by the Minister for
Lands that hie is prepared to accept the
recommendations of the different roads
boards, who should be in the position to
know wvhether there should be exemption
from burning operations or not.

Hon. Sir E. H. Wittenoom: When was
the announcement made?

The COLONIAL SECRETARY: It
appeared in the West Australian about
a week ago and it requested the boards
to make application for exemptions, if
they so desired. It is not expected that
the Minister for Lands should communi-
cate with all the roads boards and ask
them whether they required to be ex-
empted. I hope the motion will be with-
drawn.

Ron. Sir E. H. WITTENOOM
(North-in reply) (4.52]: I did not
see the notice to which the Colonial Sec-
retary has referred. If I had done so I
should not have brought the matter for-
ward. Parliament, of course, is the pro-
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per place through which to approach the
Govern or-in-Council and I do not think
that the law provides that the roads
boards should do so. However, as the
Colonial Secretary declares this an-
nouncement has been made, I shall have
much pleasure in withdrawing the
motion.

Mlotion by leave withdrawn.

BILL-LAND ACT AMENDMENT.

Second Reading.

The COLONIAL SECRETARY (Hon.
J. M. Drew-Central) [4.53] in mov-
ing the second reading said: This
Bill is purely an administrative one.
The object is to enable the Gov-
ernment from time to time to de-
cide that the timber lands of the State
shall be administered by any Minister of
the Crown that may be deemed desirable.
In the Land Act, 1898, and subsequent
amendments it was provided that the
timber country an4 all other lands, ex-
eept mining leases and such like, should
be administered by the Minister for
Lends. Ia March, 1912, the Reclassifica-
tion Board reported on the matter and
this is an extract from their report:-

Owing to the nature of the duties to
be performed by the Forestry Depart-
ment, the Commissioners are of opin-
ion that the control of this department
should be removed from the Lands
office, and recommend that it should be
placed under the Minister for Mines-
It is desirable that the Forestry De-
partment, whose principal interest lies
in the direction of the non-alienation
of timber country, should he under dif-
ferent control from the Lands Depart-
ment, whose principal interest lies in
the direction of clearing and settling
land.

The Government decided to adopt the re-
commendation of the board and a trans-
fer was effected as from the 1st July
last. The reason for the transfer is
clearly expressed in the extract from the
report of the Reclassification Board,
which I have just read. Two important
industries have to be safeguarded, timber

and agriculture. The Minister for Lands
is apt to be unduly influenced by his de-
sire to promote land settlement, and it
could happen, in -his eagerness to develop
the agricultural industry, that he might
prejudicially affect the timber industry.
Apart from that, the fact of having very
often to reconcile conflicting, recommen-
dations, a recommendation from the In-
spector of Forests and one from the Un-
der Secretary, the two recommendations,
perhaps, being diverse, that fact has very
often placed the Minister for Lands in
an awkward position. With each depart-
ment under different Ministers, the in-
terests of both industries are likely to be
conserved, more likely than under exist-
ing conditions. I move-

That the Bill be now read a second
time.
lion. W. KTNGSMIL 2 (Metropolitan)

[4.55]: 1 have much pleasure in sup-
porting the Bill, if for no other reason,
for this; that some months ago, as pre-
sident of the Forest League of Western
Australia, I had the honour to intro-
duce a deputation to the Minister on this
point. It has long been recognised hy
the League, and outside, that the posi-
tion of the Minister for Lands under
the present Act is an anomalous one.
Hie had to do his best for land settle-
ment, and at the same time he had to
preserve the forests from destruction.
The position was altogether intolerable
and I am glad to have the opportunity
of supporting this little Bill, which will
put an end to en. anomalous state of af-
fairs.

Hon. W. PATRICK (Central) (4.561:-
It struck me that in this measure it
might be necessary to define the forest
lands, so that it might be known which
is forest country to be reserved and
which is land for settlement.

The Colonial Secretary: They are de-
fined.

Question put and passed.
Bill read a second time.

In Committee.
Bill passed through Committee with-

out debate, reported without amend-
ment, and the report adopted.
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BILL-LUNACY ACT AMENDMENT.

Second Reading..
The COLONIAL SECRETARY (Hon.

J. M. Drew-Central) [4.58] in moving
the second reading said: This Bill is
rendered necessary owing to a recent
ruling by Mr. Justice Bornside. A man
named Rudolph Rein was an inmate of
the Claremont Hospital for the Insane
for about live years. His relatives in
Germany had repeatedly written to the
department urging that he should be
liberated. The Government, on the ad-
vice of the Inspector General of the In-
sane, were prepared to set him free pro-
vided his relatives paid for his conduct
from Western Australia to Germany,
and were prepared to take charge of
him there. They would not consent to
an-y such suggestion and they desired
simply that Rein should be set free in
Western Australia in, order that lie
might secure a remedy for an imagin-
ary injustice which affected his mind.
We also received communications from
the Imperial authorities and from the
Kaiser. In addition we were communi-
cated with by the Privy Council. A big
file of papers has been built up on the
question of this man's ease. Tie ex-
Chief Justice, Sir Henry Parker, con-
ducted an inquiry and satisfied himself
that the man was insane. A reputable
firm. of solicitors took up the matter,
at the request of the relatives of 'Mr.
Rein in Germany, and after due inquiry
decided to take no further action. Re-
cently the relatives sent out some money
and a solicitor decided to test the mat-
ter in the Supreme Court, not on the
ground of the sanity of flein, but on the
ground that he was illegally detained,
owing to a defective document. The
point which was raised succeeded and
Mr. Rein was liberated. He was re-ar-
rested shortly afterwards, brought be-
fore the police court and a number of
doctors appeared and gave evidence with
the result that the police magistrate was
satisfied he should be sent again to the
Claremont 'Hospital for the Insane. The
unfortunate man is suffering from delu-
sions anid imagines he has been' perseeu-

ted and there is no doubt it would be a
great danger to the community or a por-
tion of the community if he were liber-
ated. He has made charges against pub-
lic officials and also against es-M1inisters
of the Crown. Rudolph Hein was set
free on a variety of rounds :-1, the
doctors, in accordance with custom, gave
a certificate that he was insane but they
should have attended the court and
given evidence before the magistrate.
2, He was not wandering about the
streets. 3, There was no evidence that
he was without sufficient means of sup-
port. 4, There was no evidence that he
was discovered under circumstances that
denoted an intention to commit a crime.
5, There was no evidence that he was
without proper care and control and was
being ill-treated, But there was abund-
ant evidence of his insanity. Yet, be-
cause the justices who heard the ease
had not paid suifficient attention to de-
tails the man was illegally committed.
The Inspector General of the Insane has
informed me that similar defects exidst
in connection with the documents rela-
tive to several and indeed to a great
number of the inmates now in the in-
stitution. It would follow that if ap-
plications were made to the Supreme
Court, a very large number of
them would be set free. Thus
the Bill has been drafted to validate the
holding of the present patients in the
hospital in so far as technical errors in
documents are concerned and to provide
that in future no patient who is really
insane and a fit subject for detention shall
claim his release because the xuagistraties.
order or the doctors' certificate relating
to hirb was not strictly in accordance
with the law. Clause 2 of the Bill amends
Section 5 of the principal Act, because
that section is somewhat obscure. P'or
instance, it uses the expression "deemed
to be insane" hut it does not state by
whom deemed; in fact, the exact meaning
of this expression is extremely doubtful.
Further, the section of the principal Act
does not provide for the arrest of a luna-
tic who is simply not under proper care
and control, and before he can be ar-
rested under this section he must be
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found "wandering at large." Certain re-
marks which Mr. Justice Burnside re-
cently made throw some doubt on the
real meaning of the expression "wander-
ing at large," so provision is made that a
lunatic may be arrested if he is not tin-
der proper care and control. The amend-
ment further defines more clearly the cum-
cuinstances undler which police officers
may arrest lunatics without warrant. By
Clause 3 the word "complaint" is substi-
tuted for the word "information." The
former is the proper word in our law, as
that is the word used in the Justices Act.
In regard to Clause 4, it is very inoon-
venient for medical men Who have certi-
fied to the insanity of a person to attend
personally in court. It has never been
done before in the history of the State
and would not be done now except under
the interpretation of the law as set forth
during the recent case. Clause 5 pro-
poses the insertion of a new section
divided into three subsections. By these
it is proposed to provide that when an
order or other document relating to a
lunatic is before the Supreme Court,' if
there is any defect in such document the
court may amend it in accordance with
the true facts of the case. The new sec-
tion provides further that if an action is
brought against any superintendent of a
hospital for the insane or licensed house
by any person confined therein as a luna-
tic, the court may treat the order aS if it
were amended in accordance with the
true facts of the case, disregarding any
informalities therein. The proposed sec-
tion provides that when any person is
brought before the court on an applica-
tion for his release from a hospital for
the insane or licensed house, the court
need not grant his release if it appears
that such person is in fact insane and
that he ought to be kept under restraint
either for his own protection or benefit
or for the protection of the public gen-
erally. This clause also provides for the
insertion of a new section covering cases
in which any of the orders have been lost.
The proposed new section will allow a
copy to be used in place of the original.
Clause 6 validates all orders made under
the principal Act for the detention in a

hospital for the insane or licensed house
of any person notwithstanding that there
is any omission or defect in the order.
This will have the effect of validating the
orders under which the greater propor-
tion of the patients at the Claremont
Hospital for the Insane aire now held.
Clause 7 provides for the Governor sub-
stituting new forms for those used un-
der the principatl Act. Amendments in
the forms wvill be necessary, owing- to this
proposed legislation, and it will be more
convenient that these amendments should
bh. made by the Governor than that Par-
liament should treat with such matters of,
detail. Clause 8 proposes an amendment
providing that no order or other docu-
ment shall be questioned on the ground
of any want of form or want of compli-
ance with the forms prescribed. In
Rudolph Rein's case one of the docu-
ments was impeached because it did not
state the exact place at which the lunatic
was examined. It stated "Perth" instead
of "Perth Public Hospital," and in conse-
qutence it was declared to be defective.
Clause 9 provides an amendment to make
it clearer in what way the Justices Act is
to apply to proceedings under this mea-
sure. The Justices Act provides that in
cases of simple offences or breaches of
duty any one justice may grant a remand.
This amendment is intended to make the
Justices Act apply as if proceedings un-
der the Lunacy Act were for breaches of
duty. Clause 10 makes these amend-
ments retrospective without, however, in-
validating anything already provided an-
dler the principal Act. I move-

That the Bill be now read a second
time.
Hon. D. G. GAWLER (Metropolitan-

Suburban) [5.7]: Many of the provis-
ions of this Bill and in fact all of them,
generally speaking, are very advisable.
Undoubtedly it was wrong that Rudolph
Hemn should be released on quite a formal
technicality, although the judge in court
and I think everyone else was satisfied
that he should be under detention. How-
ever, he was let out and then almost im-
mediately after his release be was re-
arrested. It is to avoid the recurrence of
this sort of thing that the Bill is brought
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forward. So far as I can see, there is no
grave objection to any portion of the
measure, in fact, I think all portions of
it will he useful. There is one point to
which I would like to draw the attention
of the House, and that is in Clause 4,
which on the face of it rather encroaches
on what we have always regarded as the
liberty of the subject. Where aL complaint
is made and witnesses are called the de-
fendant should have an opportunity to
cross-examine them, but the effect of
Clause 4 will be to deprive him of that
right. The Government possibly are fol-
lowing the precedent laid down in the
procedure for prosecutions for offences
in regard to adulteration of milk in
which the certificate of the analyst is ac-
cepted as prima facie evidence. In such
cases it is provided that this shall be su
unless the defendant requires the analyst
to be called, and in this event the analyst
is called and is subject to cross-examina-
tion- I suggest that to meet this objec-
tion -words be inserted to permit the ac-
cused person to require the doctors or
any of them to be called for cross-exam-
ination.

Ron. Sir E. H. Wittenoom inter-
jected.

Hon. D. G-. GAWLEE: A man is not
insane until he is proved to be insane,
and such proceedings constitute simply
an inquiry into his sanity. We must
bear in mind that in such cases, not only
in cases coming under Clause 4, but in
uther cases of apparent hardship, the de-
tained person always has a right of ap-
plication to the court of habeas corpus,
and in that respect he is safeguarded.
Hemn was able to apply to- the court of
habeas corpus, and notwithstan ding that
he was under detention for a considerable
lime, he was brought up and is deten-
tion was inquired into, if this measure
is passed in its present form the accused
person would have his right to habeas
corpus, but we have no right to put a
man in a house of detention and to take
away from a person alleged to be insane
the rights given him by the common law.
I suggest that the Colonial Secretary
should accept an amendment to this
effect. I can see no objection to the mo

mainder of the Bill. The validating of
oilier orders and procedures wvhich have
taken place heretofore -constitute a prin-
ciple which it is not always advisable to
adopt, but the persons concerned have a
right to habeas corpus, and if any in-
justice has heen done it can be remedied.
With these remarks, I support the second
reading.

Ron. J. F. CUJLLEN (South-East)
[5.12]: 1 have a doubt regarding Clause
4, but for a different reason from that ex-
pressed by Mr. Gawler. I recognise that
it is necessary to pass a Bill of this kind.
It would be a terrible condition of affairs
if the Asylum for the Insane could be
half emptied of Its inmates on the round
of informalities, and thus be made a
danger to the public, but in removing
that danger there is no need to create a
danger on the other side. I hold that it
is a perilous thing to accept medical cer-
tificates without those certificates being
supported by the presence of the medical
men, and on the strength of those certifi-
cates to make an order committing a man
to an asylum. It is all very well to say
that there is a remedy under the Habeas
Corpus Act, but it is a very different
thing to try to get out, when a, man is in,
from trying to keep out before he is put
in- I need not remind the Colonial Secre-
Lairy of the terrible abuses in connection
with bogus doctors, who have given cer-
tificates, on the strength of which sane
men have been deprived of their liberty
and held hy force. It is not simply bogus
doctors or persons using bogus certifi-
cates, but there are renegade doctors who
have lost their standing who might give
certificates, and such certificates might he.
accepted in the courts with which such
eases are dealt. I certainly shall vote
against Clause 4. If it has been a com-
mon practice heretofore to accept certi-
ficates because they purported to be cer-
tificates of medical men, then I say there
has been very grave danger. Whilst
admitting that there will be some trouble
involved consequent upon the adoption of
Mr. Gawler's amendment, I still have to
point out that it is a most serious and
grave matter to send a mkn into the
lunatic asylum. The matter is serious
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enough to justify our insisting that quali-
fied medical men shall apear in Court to
support their certificates; and not only
that, but to prove their bonas fides, and
the value of their certificates. Subject to
this reservation, I shall vote for the Bill.

The COLONIAL SECRETARY (Hon.
J. M. Drew-Central-in reply) [5.16] :
Clause 4, to which exception has been
taken, reads as follows: -

The following paragraph is hereby
added to Subsection one of Section
seven of the principal Act, that is to
say-

It shall not be necessary that the
medical practitioners shall attend per-
sqon ally before the justices unless they
are specially ordered by the justices so
to do, and the justices shall be deemed
to have called such medical practi-
tioners to their assistance, within the
meaning of this section, if they have
the certificates of such practitioners be-
fore them.

There is no doubt that a bench of justices
coming to the conclusion that it is neces-
sary to have the physicianis present would
Call upon them to attend.

Ron. D_ G. Gawler: But take the aver-
age justice!

The COLONIAL SECRETARY: That
is the course which they would adopt
where they thought it necessary. In nine
cases out of ten, however, there is no
doubt whatever as to the insanity of the
person who is apprehended. siieally the
unsoundness of mind is thoroughly nmani-
fest, manifest to even an amateur, to a
man who has neither knowledge of, nor
the slightest skill in, lunacy matters. Mr.
Gawler has referred to the terrible abuses
which prevailed in past times in other
parts of the world. We all know of those
abases; but under the legislation of this
State there is an additional safeguard.
Apart from the certificate of the two
doctors, the person charged with unsound-
ness of mind is to be sent to the Hospital
for the Insane at Claremont, where there
is a staff of three doctors, who make -re-
gular examinations.

Hon. Sir E. U1. Wittenoom: They are
experts.

The COLONIAL SECRETARY: In
addition, we have official visitors, who at-
tend at the institution once a quarter, in-
terview every inmnate, and question him
or her, and are therefore in a position to
report whether or not he or she is insane.
One of the two visitors is a thoroughly
(qualified medical man, and, in some de-
pree, an expert in lunacy.

Hon. D. G. Gawler: What objection
is there to tile amendment?

The COLONIAL SECRETARY: One
strong objection to it is that it is not
niecessary, because if a doctor would sign
a false certificate in the first instance,
that doctor would be fully prepared to
go into the witness box and support his
false certificate. What would be the use
of putting such a doctor into the witness
box for cross-examinationq What is the
use of anyone cross-examining a doctor?
The doctor would merely express an
opinion.

Hon. D. 0. Qawler: But a doctor is
not absolutely infallible.

The COLONIAL SECRETARY: Even
if the doctor made false statements on
oath in this connection, he could hardly
be convicted of perjury, because unless
one could dive into the recesses of his
mind it wvould be impossible to prove that
he was stating what he knew to be false.

Hon. D_ G~. Gawler: But one might
prove that the doctor was wrong.

The COLONIAL SECRETARY:
Under the suggested amendment it would
be necessary to call two doctors, and the
fees would be heavy. About thirty luna-
tics-enter the Claremont Hospital for the
Insane every quarter. At a fee of £5 for
each doctor, the carrying of the amend-
wient, would therefore mean an expendi-
ture of £C300 per quarter for something
that is not really necessary. Such a prac-
tice has never obtained in the past; the
interpretation of the law has not been
in accordance with any such practice;
and therefore we should be furnished
with some good reason for introducing a
practice of this nature before we make
an innovation which would involve such
heavy expense.
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Hon. D. G-. Gawler: It is not proposed
to call for the attendance of the doctors
unless the accused asks for it.

The COLONIAL SECRETARY: If
the justices come to the conclusion that
it is necessary and advisable to cite the
doctors, they have the power to cause
them to ajpear.

Hon. D. G. Cawler: They are not in-
fallible.

The COLONIAL SECRETARY: They
may not be infallible, but the mere cal-
ling upon them to appear in the witness
box would not make them infallible.

Hfon. D. 0. Gawler: I mean, the jus-
tices are not infallible.

The COLONIAL SECRETARY: The
justices exercise common sense,. at any
rate; and they are in a fair position to
decide whether or not an accused person
is sane, If they have any doubt on the
point, they would call upon tile medical
men to attend. I think the point may
safely be left to the discretion of the
justices.

Question put and passed:-
Bill read a second time.

In Comm ittee.
Hon. W. Kingsmill in the Chair; the

Colonial Secretary in charge of the Bill.
Clauses 1, 2, 3-agreed to.
Clause 4-Amendment of Section 7:
Hon. D. G-. 0-AWLER: I move an

amendment-
That in line 5, between "do" and

"and," the words "or unless so required
by oron behalf of the alleged insane
person be inserted."

T can see no objection to the insertion
of these words, even if there is no merit
in them. The Colonial Secretary's main
objection appears to be that the justices
already have the power to order the doc-
tors to come before them, and that the
justices may be expected to do so on all
proper occasions. In my opinion, we
ought not to assume that justices will do
their duty on all occssions. Another
objection of the Colonial Secretary is
that heavy expense would be incurred,
but that ought not to be allowed to weigh
for one single moment in this connec-
tion. A principle of English law which

has always been looked upon as highly
important is that an accused person
should he allowed to cross-examine his
accusers, The Colonial Secretary said
that the doctors are bound to be right,
that they would not give a cnertificate
unless it was right.

The Colonial Secretary. I never said
anything of the kind. What I did say
was that if doctors would give a false
cei-tificate in the first place, they would
not hesitate to go into the witness box
to support that false certificate.

Hfon. D. G-. GAWLER: We should
allow accused persons the opportunity of
opposing the certificates. The only objec-
tion to the point raised by the Colonial
Secretary relates to expense, wrhich, I re-
peat, we ought not in the circumstances
to consider.

Hon. J. CORNELL : I favour the
amendment, for the reason that the
doctors should in every ease attend the
hearing. The clause as it stands goes
to the opposite extreme, making it un-
necessary for the doctors to attend un-
less specially called upon to do so. I
am not prepared to leave such a matter
to the discretion of justices. Indeed,
some justices I have known ought, in my
opinion, to have a doctor called in to
them. A close analogy exists, as regards
results, between a charge of lunacy and
one of crime. Under the Lunacy law, a
person is liable to be incarcerated for
life. Therefore, persons charged with
unsoundness of mind should be allowed
the opportunity of engaging counsel
and defending their case, and, most as-
suredly, the certifying doctors should he
available for cross-examination. The
necessity for this clause is, I believe,
purely the result of the Rein case.
Even if there were a dozen Rein cases,
however, it is better that the country
should he put to a little expense than
that one single member of the community
should suiffer injustice.

The COLONIAL SECRETARY: I
offer no objection to this amendment. I
was under the impression that Mr. Gawler
opposed the whole of the clause.
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Hon. D. G. Gawler: No.

Hon. Sir E. H. Wittenooin: It is per-
missive, not mandatory.

The COLONIAL SECRETARY:
Every year dozens of persons are ar-
rested and charged with being of un-
sound mind, and, if the doctors were to be
called in every ease, the expense would
be heavy. Mr. Gawler's amendment,
however, I consider quite reasonable. If
a man is in a condition to say that he
desires to have the doctors called for
the purpose of cross-examination, then it
is a pretty fair indication that the man
is not of unsound mind.

Hon. J. F. CULLEN: I should cer-
tainly have asked the Committee to re-
ject the entire clause but for the cir-
cumstance that then the Bill would not
accomplish what the Minister desires,
namiely to prevent a crop of litigation.
As amended, the clause will meet that
difficulty, and also meet the intention
of the Minister, and, further, meet
pretty fairly what I desire.

Amendment put and passed; the clause
as amended agreed to.

Clauses 5 to 10--agreed to.

Title agreed to.
Bill reported with an amendment.

House adjourned 5.32 p.m.
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The SPEAKER took the Chair at 4.30
p.m., and read prayers.

PAPERS PRESENTED.
By the Minister for Works: 1, Regula-

tions, under the Workers' Homes Acts,
i9.11, 1912, and 1914. 2, Report of Public
Works Department for the year ended
30th June, 1914.

PAPER-PROPOSED AGREEMENT
WITH THE AUSTRALIA
WHALING COMPANY.

Hon. R. H. UNDERWOOD (Honor-
ary Minister-Pilbara) [4.37] :I beg to
present a copy of a proposed agreement
between the Government of Western
Australia and the Australia Whaling
Company, Limited, and I move--

That this paper do lie upon the Table
of the House.

Air. HOLJMAN (Murchison) [4.38]:
Before that motion is carried, I wish
to ask the Premier whether he will
place upon the Table of the House the
whole of the papers connected with this
matter before the agreement is completed
or a license is granted.

The PREMIER (Hon. J. Scaddan-
Brown Hill-Ivanhoe) [4.39]: Yes; if
hlln members think it advisable, I will
lay the whole of the papers on the Table
as desired.

Question put and passed.


